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kesping with the spirit of the B-Rate Program, Sprint, therefore, has not pfw 20y repayrocnt
associated with this apparent clerical error by Miami-Dade,

I Substitution of School Locations

In the course of its audit, Sprint was uaable to reconcile all of its physical instaliation
mdswi&tbcuppmvodﬁmdingrcqzmu.ltappammata&uﬁﬁngisFmﬁl spplication,
Mhnﬁ—mdemmmamdmmeapg:wedhysymbchmﬂ@dttdiwwm
than those listed in the Fotm 47]. This type of substitution occurred a total of eight times
between Funding Years 1998 and 1999. Whils it docs not sppear that Miami-Dsde fled
eorrwpog.dingsuﬁcembsﬁuﬁmfwms,msacmcﬁdmthnWmmwmhumﬁml
Wo reviewed Miami-Dade's otber Fomm 471 applications that referenced the eight schools in
Mmbdmmﬁmpmnugu.Weobmednneﬁmmmchangufmdingapwwﬂ
I’orahighdiscoumschool(BMorWA}forinstaﬂaﬁonatahwdismummemd,eithﬁ
mqswimhadmhoolshadthemcﬁscocmtpmngworansmﬁapprovﬂ wes used 1o ingtall
equipment at 2 90% school. Sprhuahomﬁrmdihﬂmhschoolm&vedoﬂyowhsyaysm
installaﬁonandmateachschoolmimE-Ratcthndingfornhys}mmonlyomcwiﬁnmc
1998 and 1999 Funding Years, '

. Spﬁmhasincludcdthqsceigm:choolsinimmymmtmlmhﬁoasmwdn
extent that these schools were affected by those issues, We bave proposed no further repayment
because the goals of the E-Rate program were fulfilied. The eight schools recsived essential,
eligible telecoromunications equipment, at the appropriate discomt Ieveis approved by USAC.
We found no intent 1o deceive USAC through these sobstitations. We farther mote that the E-
Rate program guidelines, particularly those related to service Jocations and service substitutjons,
were somewhat fluid durng the first two years, : )

Y. SPRINT'S INVESTIGATION QF OTHER MIAME-DADE TRANSACTIONS
A. Backgromnd aod Methodology

Sprint employed a sampling methodology in assessing the 355 transactions that wers not
included in the Request of the similar Funding Year 1998 elementary school key systems.? We
began by stratifying the populstion based on similarities in equipment packages and the amounts
submitted for approval pu Miami-Dade’s Form 471 Applications. We identified six well-defined

set8 of transactions and one “catch~all” set for those transactions that did not fit into the six
heterogeneous sets,

-z Package One: Uninterraptible Power Supply for Elementary Sctbols
: Package Two: Uninferruptible Power Supply for Elementary Sckools and
Fducational Centers

Package Three: Auszlog Smtion Modules for Elementary Schools

Package Four: Nortel Option 11 Private Branch Exchange system (PBX)
) for Middle Schools

PackageFive: ~ Nortel Optioa 1ic PBX for Middle Schools

B See Note 5 supra.
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Packageix: - Norteh Oprion 116 PBX for High Schools

Package Seven: Uncfassifiable

.Swint then audited samples (between 12 and 30 percent, baszed on packape valoe and
tohlpopnhﬁonﬁmofmhsct)of&nsixhﬂmgmsm.mmbctwm
transactions within each set were minfmal, giving us confidence in extrapolating the sample
fosulls across the entire population of each set. For the seventh set, Sprint audited every
transaction, We observed no emrors requiring repayment in Packages One or Two,

‘Bven with « sampling approach, Sprint andited 22.5 percent of the 355 tmnsactions,
mpzmﬁngﬂpmmtofﬂwamounupaidbyUSACh:connecﬁonwithﬂmsammﬁons;Wc

beﬁéwmappmshiswﬁdandappmpﬂa!qmdwemmmdtommmpaymmsbawdm
the results disenssed below. ¥

The audits reveated two types of mistakes: invoicing USAC for incligible equiproent and
returns of eligible equipment without USAC and Mismi-Dade invuice adjustments. We also
identified opc tmansaction for which Sprint was unsble to find sufTicient supporting
docurnentation, even though USAC funded the tansaction.

B. Disercpancies Between Sprint Bids, Miami-Dade 4715, and Sprint Installations

As disoussed above, differences between Sprint’s bid, Miami-Dade’s RForm 471
application and Sprint’s installation, costing and billing records resulted in overpayments by
USAC. We observed variant forms of this ecror in four of the six heterogeneous sets and in all of
the wique Package Scven transactions, .

In Package Three, Sprint observed small pricing discrepancies between its FCAs and
Miami-Dade’s Form 471 Applications. In Package Four, Sprint's JCAs geaerally matched
Miami-Dade’s Form 471 Applications. Sprint, bowever, provided Mizmi-Dade with certain
hxcﬁgi!%‘e components in these transactions that subsequently were invoiced on a pro-rata basis to
USAC.

In Packages Five and Six (agd many trausactions in Package Scven), Sprint submitted
bids to Miami-Dade to provide a small PBX with a package price of approximately $35,000 for
middle schools and $55,000 for high schools, For some of these schools, Miaumi-Dade also
requested & voicemail system, ineligible for B-Rate funding, costing about $14,000.5 Miami-

Dade’s corresponding Form 471-Applications for all of thess schools requested funding fora -

much Larger PBX costing cearly $125,000.% USAC approved Mismi-Dadc's funding request for
tho larger PEX, but Sprint installed the snaller PBX and voicemail system originally ftbposed. 7

ﬂi - -
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Speint invoiced for the total package actually installed, apaoxﬁouing costs betwesn
Miami-Dade and USAC based pa each school's discount peroentage * In the majority of these
installations, Sprint iuvoiced Miami-Dade separately for the incligible voivemail, without any
cofresponding invoice to USAC. In others, however, it appears that the individual eligible jtem
pdmmmduwdmmmcwiccmilmmwwﬁanyﬁm&dbymcmmof
the incligible and efigibie Hems were oot separated, resulting in the total installed package
treated as eligible. Accordingly, E-Rate funds were used to subsidize purchases of telepbone
Randsets, voice mail and ofhier incligible components of these PRX systems ® Based on our
sunple, we caleulated USAC's overpayment toward ineligible equipment to be 5512,005,

We have no evidence that Miami-Dade filed a service substitution request to install the
smaller PBX, ﬂlonghweamcoéﬁdmﬂhatUSAwajdhaveapprwedmchamqumAsa
result of the substitation and Sprint’s cotrect application of each school’s discount percentage,
Maami-Dade récelved the same fimctionality that USAC had eppeaved, but af a
reduced cost to Miami-Dade and to USAC. Accordingly, we believe that USAC's full

_ovapaymfwﬁzc&mwmﬁmismpmmm&whdigibhmipmtdmwm

Attachment #2 o this Supplementa! Response.
C. Retarns of Eligible Equipment Without Iavoice Adjustment

Asinthcmzclunmtnryschooh.ﬁmbodvcdkcysynm,smtfoundtbatwami-
DadcomﬁmﬂlynhnedequipmemconpomuﬁthhxthcmmmhgpopuhﬁmnfE-Rmd
frasactions. Speint did not adjust its invoicing for these returns and exchanges by Miami-Dade.
This approach was appropriats for any equipment that was not cligible for or parchaged with E-

; Our andit revealed, however, that Miami-Dade retmmed some components of Peckages
Five and Six, along with some components of deals in Packuge Seven, that were purchased with
E-Rate fundivig. Sprint did ot make-a comesponding adjustment to USAC invoices for these
trangactions. We therefore agree to repay USAC $11,98]1 in connection with these exchanges.

D, Lack of Documentation for One Transaction

Elementay School, documented on Funding Request No. 136407, We have confirmed that
USAC paid Sprint $77,187.01 in connection with Miaxmi-Dade’s purchases for this school.
Despitc our best efforts, however, this is the one transaction for wiich Spriat’s audit bas not
Identified Sifficient supporting documentation from which to cvaluafe the transactiortfully. This
transaction was therefore excluded from the sevea groups discussed above.

.
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Recognizing the difffculties posed by {acomplete records, Sprint has elected to treat this
transaction as one for which USAC is likely entitled to some refond. The EVErage overpayment
mie for tansctions in the soveth s¢f Was approximstely 19%. Ths highest individual
overpayment for Package Seven, bowever, was 64.92%. As a sign of Spoint's willingness to
reimburse USAC for the fill measare of &Ry ovespayment, we have applied (his highest-singte-
transaction etror rate to the Avocsdo Elementaty payment received from USAC. Sprint therefore

will repsy $49,647 to USAC in connection with this funding requeat,
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Spﬁﬂhmm&qaadeﬁibdhe&mdspedﬁom&aﬂombhbad:bﬁm&m ‘
Mpgreqm”Ahhwghwebcﬁm&oaﬁibiuhﬁlsRmompwﬁdemddﬂﬁw :
i ecoounting for cach transeetion, we will cooperate fully with USAC to
pmmbnwuﬁmudmﬁmmknm@mnﬁkunmpmﬁbnpymummMNWﬁﬁmxd
EMMWM&M—D&MWWMMUSACd&G

Sprint has acted in good faith in bringing forward new infunmation related to Mismi-
Dﬁq:hﬁngmmuﬂitﬁn&nylﬁmmthﬂmmﬁngmmﬂab
pmﬁmmwmﬂ&i“@uwmeMduumMﬁuunhcwdﬁﬁhuhwhuﬂmmdsﬁl
ﬁﬂum@&nxﬁ&&h%pmmmnMaHnmhwuw&@quﬁwmﬂww&ﬁﬂm&

Sincerely,

SPRINT . .
’&. Aliés Nancy L. Stéiidy Qs -
Viea President, Law Vice President, Law

6450 Speint Parkway 6430 Sprint Parkway

Overlind Perk, KS 66251 Ovecland Park, KS 66251

MS: KSOPHN0304-3B12] _ MS: KSOPHNO4]2-4A223

* Seo Attactonent 81,
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Qt-21-2005

04:30pm  From-LEIBOWITZ & ASSOC, +3065300417 T-862  P.002/00T  F~222
Before the '
Federal Communications Commission RECEIVED
Washington, D.C. 20554
JAN 2 1 2005
#oderal Communications Commission
In the Matter of: ) Otfice of Secretary
)
Federal-State Joint Board on )
Universal Service ) CC Docket No: 02-6
)
Schools and Libraries Support Mechanism )
: )

To: The Commission

Revised Certificate of Service

Tt has come to the atiention of the School Board of Miami-Dade County that our Motion 10
Compel Service by Sprint-Florida, Inc. was not properly served pursuant 1o FCC Rule 1.47.
Accordingly, this pleading has been revised and is being reserved on all interested parties. While
served electronically, it was not served in the form of a paper copy and as such, it is being hand
served with the Secretary of the Commission today.

Respectfully Submitted,

Matthew L. Leibowitz
g Leibowitz & Associates, P.A.
One SE Third Avenue, Suite 1450
Miami, Florida 33131 ,
Counsel to Miami-Dade County Public Schools

January 21, 2005
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THOMAS H, WILLIAMS

December 17, 2004

- VI4 FEDERAL EXPRESS
AND FACSIMILE 202-766-0080

Mr. George McDonald

Vice President -
Universal Service Administrative Company
Schools & Libraries Division

2000 L Street N.W., Suite 200

Washington, DC 20036

RE: Compliance with Schools and Libraries Support Mechanism
Request for documentation

Dear Mr. McDonald;

The letter of December 6, 2004, from George MacDonald, Vice President of USAC to
Rudolph F. Crew, Ed.D., Superintendent of Schoois of Miami-Dade County Publi¢ Schools is, ag

noted therein, subject to Federal Communications Commission (“Commission”) review under a
timely filed appeal.

Accordingly, pursuant to § 54,721 (d) of the Commission’s Rules, MDCPS is entitled to full
documentation of ali aliegations regarding prohibited conduct made by Sprint. These
unproperly withheld from Miami-Dade County Public Schools (“MDCPS”
that you provide us a complete copy of the August 28, 2003, appeal submitted by Sprint — Florida,
inc., and an un-redacted complete copy of the January 26, 2004 ietter of

appeal by Sprint-Florida
withrespect to the June 30,2003, USAC request to Sprint for recovery of erroneous disbursed funds,

471, Application No. 140214; with respect to Dade County Public Schools {(&/k/a Miami-Dade
County Public Schools) for the funding year 1999. Given the short timefr

ame in which Miami-Dade
has to appeal the December 6, 2004, letter, I would respectiully request that I receive the above-

requested attachments in no more than five days from the date of receipt of this letter,

materials were
). Thus, I'hereby request

While the Commission’s rule requires no showing of need and is mandatory in its language,
by way of background, MDCPS believes that they need such documents to fully understand the

G:\lutemet\thCPS\l.mMAanldjbocch.lil7.wpd
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Letter to Mr. George McDonald
December 17, 2004

Page 2

nature of Sprfnf 's aﬁegarions in order to fully respond. Furthermore, any argument by Sprint that the
information contained in these letters must remain privileged and confidential due to sensitive
pricing information is undermined by the fact that this pricing information, pursuant to state sunshine
laws, are already part of the public record as they involve contracts with MDCPS,

Moreover, noting that Sprint alleges that it alone has spent 4500 hours conducting their

mternal investigations, MDCPS has an exceedingly burdensome tdsk and limited timeframe to

respond to these allegations. We believe that the complete Sprint documents will expedite MDCPS’
review and preparation of its appeal. '

If you have aﬁy questions, please feel free to contact me at your convenience.

Sincercly,

P A
P

¢ Matthew L. Leibowitz

cc. Kristy Carroll, Esq. (via facsimile (202) 776-0080)
: Sean Murphy, Esq. (via facsimile (913} 523-9641)

GillmtemetMDCP S\Lim\MacDoneld-DocReg, 121 Towpd

LEmmowrrz & AssociaTes, PA.

SUITE 1450, ONE SOUTHEAST THIRD AVENUE, MIAMIL, FLORIDA 23i31-1715 » TELEPHONE (305) 530-1322
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LEIBOWITZ & ASSOCIATES, P.A,

JOSEPH A. BELISLE SUITE 1450 TELEPHONE {(305) 530-1322
LA L, FELD SUNTRUST INTERNATIONAL CENTER TELECOFIER (305) 530-8417
MATTHEW L, LEIBOWITZ ONE SOUTHEAST THIRD AVENUE E-MAIL F‘RM@IRQADLAW.CQM
DANIEL J. MARGOLIS MIAML, FLORIDA 33131-1715

ELENI C. PANTARIDI|S
THOMAS H. WILLIAMS, JR.

January 13, 2005

VIA E-MAIL foia@fcc.gov

Federal Communications Commission
Office of the General Counsel

445 12" Street, S.W.

Washington, DC 20554

RE: Reguest for Expedited Processing — Freedom of Information Act Request

In the Matter of Schools and Libraries
Universal Service Support Mechanism
CC Docket No. 02-6

Dear Sir or Madam:

Miami-Dade County Public Schools (“MDCPS”), through their counsel, hereby respectfully
requests the Federal Communications Commission, pursuant to the Freedom of Information Act in
accordance with 47 C.F.R. § 0.461, provide MDCPS with certain documents as more specifically
described below.

We request the production of the following documents and all attachments thereto, without
redaction:

1. Sprint — Florida, Inc.’s (“Sprint”) Appeal to the Universal Service Administration
Company, Schools and Libraries Division, Request for Recovery of Erroneously Disbursed Funds,
dated June 30, 2003, with respect to Form 471, Application No. 140214, Applicant: Dade County
Public Schools a/k/a Miami-Dade County Public Schools. Funding Year 1999, Funding Request
Numbers affected: All in Application No. 140214 plus others as specified in Attachment 1.

2. Sprint’s Supplemental Response Notice of Appeal. Recovery of Erroneously
Disbursed Funds dated June 30, 2003. Form 471, Application No. 140214, Applicant: Dade County
Public Schools a/k/a Miami-Dade County Public Schools, Funding Year 1999, Funding Request
Numbers Affected: All in Application No. 140214 plus others as specified in Attachment 1.

GAInterne\2005\M DCPS\CortespiLirs\Freedom ol lnlormation Act Request.wpd
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January 13, 2005
Page 2

MDCPS has besn denied access to document number 1 and only recently been provided

redacted copies of document 2, without any attachments. Thus, MDCPS has been denied its right
pursuant to Section 54.721(d) to file a response with USAC contesting allegations against it made
by Sprint. As a direct result, MDCPS has received a Suspension Letter from USAC deferring action
on any pending or future funding requests for millions of dollars under the Schools and Libraries
Universal Service Support Mechanism. MDCPS requires the documents in order to fully respond
for the first time to allegations of prohibitive conduct made against it by Sprint in its appeal of the
USAC letter dated December 6, 2004. The appeal is due on February 4, 2005.

It appears that Sprint has submitted the January 26, 2004 letter to USAC and requested
USAC to keep the document confidential and limit its distribution. As a result, USAC provided
MDCPS only a redacted copy of the of the January 26, 2004 letter as an attachment to the December
6, 2004 USAC letter to MDCPS. However, to the best of MDCPS’s knowledge, Sprint failed to
comply with § 0.459 of the Commission’s Rules and never filed a formal request that these materials
be withheld from public inspection. If Sprint did file any such request, it did not serve MDCPS with
a copy, and thus denied MDCPS with an opportunity to oppose such treatment. Notwithstanding
the above, in the event that some or all of these documents actually contain commercial or financial
information or trade secrets that would be the legitimate basis for withholding them from routine
public inspection, MDCPS respectfully requests the documents be made available pursuant to a
Protection Order or Confidentiality Order, which would allow access and use of the documents by
MDCEPS and its representation to defend itself against allegations of prohibitive conduct contained
in such documents.

Although MDCPS believes that it is entitled to service of these documents by Sprint,
pursuant to § 54.721(d) of the Commissions Rules, MDCPS is prepared to pay up to $500.00 for any
search and review fees deemed necessary by the Commission. In the event additional charges may
be incurred, please contact the undersigned counsel.

If you have any further questions, please do not hesitate to contact me at 305-530-1322.

Respectfully Submitted:

Matthew L. Leibowitz
Counsel for Miami-Dade County Public Schools

cc:  Knsty Carroll, Esq.
Sean Murphy, Esq.
Mr. George MacDonald
Narda Jones, Esq.
Vicki S. Robinson, Esq.
Anthony Dale, Esq.

GAInternet2005\M D CPS\CorrespiLirs\Freedom of informatian Act Request.wpd
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Before the
Federa! Communications Commission
Washiagton, D.C. 20554
In the Mauner of: )
)
Federal-State Joint Board on )
Unlversal Service )} CC Docket No. 02-6
)
Schools & Libraries Support Mechanism }
)
To: The Commission
iami-Dade Co Blic Schools’ Motion ompel Service by Sprint-Florida, Ine.

1. Miami-Dade County Public Schools (“MDCPS”) respectfully requests the Federal
Conﬂmunications Commission (“FCC”) 10 issue an Order compelling Sprint-Florida, Inc. (“Sprint™)
10 comply with FCC Rule §54.721(d) and provide copies of all pleadings, correspondence,
documents, etc., that Sprint has provided and may provide in the future to the Schools and Libraries
Division (“SLD”) of the Universal Service Administrative Company (“USAC™) with respsct to

MDCPS’s non-compliance with Schools and Libraries Support Mechanism Rules (“SLSM™).!-?
History of Proceeding

! MDCPS$ reserves ils rights to include violations of § 54.721(b) in its sppeal of the USAC Decernber 6,
2004 lexter,

? Recognizing the expeditious treatment by the Commission on Freedom of Information Act {(*FO1A™)
requusts and the minimum time remaining pricr to filing MDCPS’ appeal to the USAC December 5, 2004 letter,
MDCPS filed un FOIA request, 2t USAC's suggestion, with the FOC on Janunry 13, 2005 with respect 1o these
decumenis, However, the grant of the FOLA will not result in future compliance with the Commission’s service
requirements, and thus, MDCPS believes the instant Motion is aiso appropriate.

Gt 00 AMDCPS BlesdingniMokion to Compel L0 18.wpd l
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2. InDecember 2002 - Janusry, 2003, the Internal Audit Division of USAC performed

an andlt of MDCPS's SLOM for B utding Year 1999. The Audit Division reported its findings to
Mr. George McDonald, Vice President of Schools and Libraries Division on January 17, 2003.
While the audit found MDCPS in compliance with many agpects of the SLSM, the audit also found
that certain components that were to be included within Private Branch Exchange (PBX) systems
ordered by MDCPS were not found in their physical inventery of sampled schools. Based on the
documentation received and the physical inventories performed at the schools sampled, the Audit
Division estimated the total amount funded by SLD for the squipment that could not be located 1o
be Thirty Three Thousand Two Hundred Nine Dollars and 10/100 ($33,209.10). In addition, USAC
soughtrecovery in the amount of Three Hundred Ninety Eight Thousand Five Hundred Sixty-Seven
Dollars and 80/100 (3398,567.80), based on extrapolated audit findings made by USAC of analog
station modules and analog terminal adapters at the remaining 135 schools that were not inventoried.
Accordingly, 2 Recovery of Erroneously Disbursed Funds Letter was sent to Sprint on June 30,
2003, requesting the return of over Four Hundred Thousand Doliazs ($400,000.00).

31 On August 28, 2003, Sprint filed an Appeal of USAC's June 30, 2003 Request for
Recovery of Erroneously Disbursed Funds (“Sprint Appeal™). Sprint feiled to serve MDCPS with
a copy of their Appeal. MDCPS also filed a Appeal of the June 30, 2003 Request on August 28,
2003 Subsequently, on January 26, 2004 Sprint filed a Supplemental Response to Notice of
Appeal (“Supplement™). Sprint, in its Supplement, made numerous allegations of prohibitive

misconduct by MDCPS, Again, Sprint failed to serve MDCPS with a copy of its Supplement.

¥ MDCPS asserred that based on an actual inventory the coprect amount of overfunding was not Four
Hundred Thoussnd Eight Flundred Eighty-Eight DoHars and 30/100 {$424,888.30), hut One Hundred Sixty

Thousand and Nine Hundred Ninery-Nine Dallars and 20/100 ($160,994.20). MDCPS® appeal did not allege eny
prohibitive conduct by Sprint in its appeal,

GAlniemer200S\MDCPS Pleading\Mation 1 Compel] 01 18.wpd 2
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4 OnDecember 6,2004, MDCPS received a lemer from USAC ("Suspension Lewer™)

suspending action on all pending or fature FCC Forms 471 submitted by MDCPS until USAC
determines that MDCPS has reasonably complied with certain requests contained in its Suspension
Lerter. Atiached 1o the letter was a redacted copy of Sprint’s Supplement. This was the first time
MDCPS received a copy of the Supplement. The Suspension Letter was the direct result of issues
raised by the Sprint Appeal, and the Supplement,

L On December 16, 2004, counse! for MDCPS requested Sprint to provide MDCPS
with copies of its Appeal, Supplement and aftachments thereto, Unfortunately, Sprint has not yet
respanded.

6. On December 17,2004, counsel for MDCPS senta letter to USAC requesting USAC
provide MDCPS un-redacted copies of Sprint’s documents and attachments, A copy of this letter
is attached hereto as Exhibit A. Counsel for USAC has orally informed counse! for MDCPS that

USAC willnot provide MDCPS the necessary Sprint documents, nor will it require Sprint 1o provide

the documents 1o MDCPS.
Argument
7. Section 54.721(d) of the Commission’s Rules provides, in relevant part, that “if g

request for areview flled pursuant to § 54.720(a) thro ugh (¢} alleges prohibitive conduct on the part
of a third party, such request shall be served on the third party cansistent with the requirements of
service of documents set forth in §1.47 of this chapter....” Sprint's Appeal, and its Supplement were
filed Pursuant to § 54.720(b).

8. Inits January 26, 2004 Supplement, Sprint repeatedly accuses MDCPS of prohibitive

conduct. Sprint’s statements include allegations of misstatements on FCC Form 471 epplications-

GeNatamer 2003 \MDCEI\Plowdinge\Motion 1 CompeLt 01 8w 3
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made by MDCPS.* Sprint allegedly “identified s numver of discrepancics between the Tiem %)

attachment submined by Miami-Dade and Sprint’s documentation for these transactions ™ Sprint
alleged that Miami-Dade overstated the cost amounts for cerrain systems while Sprint’s bid
documents showed lower prices for these items.$ Sprint made allegations that MDCPS failed to
include original equipment manufacrurer discounts that were passed along to MDCPS by Sprint.?
Sprint made allegations that MDCPS” FCC Form 471 failed w0 incorporate trade-in credits in
caleulating total equipment prices.? Sprint even went so far as 10 allege that MDCPS asked Sprint
to apply credits from E-rate eligible purchases toward the purchase of E-rate inel igible equipment.?
9. Itisalso clear that USAC considered these allegations related to prohibitive conduct,
In the Suspension Lertter, USAC concludes that “The audit findinp(s) and other issues identified
by Sprint indicate that MDCPS failed 1o comply with one or more of the certifications that were
made on program forms and/or that MDCPS has otherwise failed to comply with program
requirements.”"® Emphasis added. Rased upon USAC’s conclusion in its Suspension Letter, there
can be no doubt that Sprint’s pleadings included allegations of “prohibitive conduct” by MDCPS.

10.  Therefore, pursuant to § 54.72 1(d) of the Commission's Rules, Sprint was required

."S“ Supplemant ax 2,

*Id ar,

‘/d a8,

7 id at8-9,

Yidoao,

"I

19 Seg Sus-pensiun Latter ar 2.

CGiMlabroe 200 SMBCIS\Plendinga\Motion 1o Compel1.01 1 E.wpd 4
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to serve MICPS with its Appeal and its Supplement. Sprint violated the Commission’s Rule by
Eailing to do so.

L. Accordingly, we respectfilly request an Order Corapelling Sprint to provide full

complete and unredacted copies of its August 28, 2003 Appeal, its January 26, 2004 Supplemental

Response to Notice of Appeal to MDCPS, and any documents related therero, as well as serving

MDCPS with any fiture documents related thereto, '!

Respectfully Submitted,

Lelbowitz & Associates, P.A,

One SE Third Avenue, Suite 1450

Miami, Florida 33131

Counsel 1o Miami-Dade County Public Schools

January 18, 20035

"' Apparcntly, at some wnknown dare, Sprint had made ex parte requests 1o USAC to keep this Informagon
confidential and limit distribution due 1o ¢claimed “highly sensitive business information” contalned tharein,
Nowithsranding that Sprimt failed to file any request pursuant 10 §0.459 of the Commission’s Rules aad serve
MDCPS with its request, USAC improperly accepted Sprint’s uncontested assertions, redasted the Supplessent
pravided to MDCPS and strongly urged MDICPS 1o keep the document confidential,. MDCPS swongly balleves that
boih USAC and Sprint violated the Commission’s rles by redacting sections and withholding the documants from
MUBDCPS and as a result denied MDCPS it rights to respond to any confidemtiality request, and, alternatively to
defend ieself against allegations of prohibitive conduet prior 10 USAC's fssuance of its Suspension Lotter, However,
given the necessity to timaly appeal the Suspension Letter 5o demanstrats MDCPS? compliance with the SLSM and
ter seek reinstatement of millions of dollars of pending and fumre funding requests, MDCPS would Bgres th receive

Lhese documents under a Pratection Order, 5o long as the documents are avallabla to MDCPS and i1s representasives
in order 1o defend itself apains: these steatth ullegations,

GiNlmemen200nMDCPSPlendingsMting tp Compel1.0118.wpd 5
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Maria Alonso-Martinez

From: Matthew L. Leibowitz

Sent:  Wednesday, December 22, 2004 10:59 AM

To: '‘gmcdonald@universalservice.org'; 'Kristy Carroll Esq. (kcarroll@universalservice.org)

Cc: ‘'osanpedro@dadeschools.net’; 'dkarcher@dadeschools.net’; 'tmachado@dadeschools.net'

Subject: Scope of Audit

Mr. George McDonald & Ms. Kristy Carrot:

On behalf of the Miami-Dade County Public Schools {“Miami-Dade"), | respectfully request that USAC reduce the scope of
its inquiry and document request contained in your December 6, 2004 letter from George McDonald to Rudolph F. Crew,
Ed. D ("Letter”).

Specifically, the Letter requests that Miami-Dade provides information and documentation addressing any and all service
providers, for the period covering Funding Year 1999 through current, regarding certain alleged improper actions by
Miami-Dade.

While Miami-Dade will address its concerns to the Letter in its Appeal to the FCC, we wish to bring to SLD's attention the
enormous burden the above referenced requests would place on Miami-Dade. It is estimated that to successfully meet the
scope of this request, it would be necessary for the entire team of Miami-Dade's field technicians (consisting of thirty
individuals) to dedicate their time exclusively to this project for approximately nine (9) months to a year. This time period is
consistent with the 4500 hours that Sprint allegedly spent in their individual effort. This far exceeds the 6 month period in
which USAC will reserve funds to make commitments on pending FCC Form 471s. The total estimated direct costs only
for this effort would exceed $2 Million. In addition, since all available field technicians would be working full time on this
project, the normal technical operations and maintenance district would have to either be shut down or contracted out to a
third party. Such third party contracting would cost in excess of an additional $2.5 Million, thereby bringing the totat
expenditure to over $4.5 Miliion.

Accordingly, at this time, we respecifully propose a more narrowly tailored approach to the alleged violations. Specifically,
we suggest that Miami-Dade audit, through a random sampling, the next largest service provider of equipment for the
criginally audited period, July 1, 1999 through June 30, 2000. Miami-Dade would focus its audit on the specific issues
raised by USAC and Sprint. In the event that USAC may require more information after their review of this material,
Miami-Dade would compiy.

Flease contact me back at your convenience so that we may further discuss these proposed possibilities.

Respectfully submitied,

Matthew L. Leibowitz

e K AR R R AR R KRR KRR AR R R KRR R R R KRR KRR Rk kK

Matthew L. Leibowitz, Esq. (Mleibowitz@broadlaw.com)

LEIBOWITZ & ASSOCIATES, P.A.
SunTrust International Center

One SE Third Avenue

Suite 1450

Miami, FL 33131-1715

(v) 305-530-1322

(f) 305-530-9417

2/3/2005




